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REMARKS 

This Response is submitted in reply to the Final Office Action mailed 29 MARCH 2004. 
Withdrawal of the rejection and reconsideration with an eye toward allowance is respectfully requested. A 
complete listing of pending cidims is provided above. 

Claim Status 

Claims 24-42 were examined in the Final Office Action under reply and stand rejected. Claims 1- 
9 were previously withdrawn and claims 10-23 were previously cancelled. 

Claim Rejection - 35 U.S.C. §103 (a) 

Claims 24-42 were rejected under 35 U.S.C. §1 03(a) as being unpatentable over Bamdad et al. 
(U.S. Patent Number 6,541,617 B1). 

Applicants respectfully submit that U.S. Patent No. 6,541,617 is disqualified as prior art under 3^ 
U.S.C. §1 03(c). Section 103 states in relevant part: 

Subject matter developed by another person, which qualifies as prior art 
only under one or more of subsections (e), (f), and (g) of section 102 of 
this title, shall not preclude patentability under this section where the 
subject matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of 
assignment to the same person. 

Statement of Common Ownership 

Applicants submit that: 

1 . The present application (U.S. Serial Number 09/760,384) was filed 1 1 JANUARY 2001 , prior to 
the 01 APRIL 2003 issue date of U.S. Patent No. 6,541,617. Therefore, U.S. Patent No. 6,541,617 may 
qualify as prior art only under 102(e); and 

2. Application U.S. Serial Number 09/760.384 and U.S. Patent No. 6,541,617 were at the tinrie o; 
the invention of Application 09/760,384 was made, owned by Clinical Micro Sensors Incorporated. 

As evidence of common ownership attached hereto are: 

EXHIBIT A, a copy of Notice of Recordation of Assignment Document for the present application 
U.S. Serial Number 09/760,384 from the inventors to Clinical Micro Sensors Incorporated; and 
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EXHIBIT B, a copy of Notice of Recordation of Assignment Document for U.S. Serial Number 
09/428,155 (now U.S. Patent No. 6,541,617) from the inventors to Clinical Micro Sensors Incorporated. 

Applicants respectfully submit that the rejection of Claims 24-42 under 35 U.S.C. §1 03(a) should 
be withdrawn. 



Applicants submit the claims are in condition for allowance, and notification of such is respectfully 
requested. If after review, the Examiner feels there are further unresolved issues, the Examiner is invited 
to call the undersigned at (415) 781-1989. 



CONCLUSION 




Respectfully submitted, 
DORSEY&WHITWEY LLP 



Jei|in[ifer|/I. Lane, Patent Agent, Reg. No. 51,916 
for\^obin M. Silva, Reg. No. 38. 304 
Attorney for Applicants 



Four Embarcadero Center - SUite 3400 
San Francisco, California 94111-4187 
Tel.: (415)781-1989 
Fax: (415)398-3249 
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MARCH 23, 2002 

PTAS 

FLEHR HOHBACH TEST ALBRITTON & HERBERT 
LLP 

ROBIN M. SILVA 

FOUR EMBARCADERO CENTER, SUITE 3400 
SAN FRANCISCO, CA 94111-4187 



Chief Infomiation Officer 
Washington, DC 20231 
www.uspto.goy 




*101964576A* 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE; A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. ^.^^xj^i^ix 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723 
PLEASE SEND REQUEST FOR CORRECTION TO; U.S. PATENT AND TRADEMARK OFFICE 
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SUITE 320, WASHINGTON, D.C. 20231. 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ASaSTANT SECRETARY AND COMMISSIONER 
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Washington, D C. 20231 
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THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF 
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFILM COPY IS 
AVAILABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER 
REFERENCED BELOW. 

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE . THE 
INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA 
PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD 
FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY 
CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT 703-308-9723. 
PLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE 
ASSIGNMENT DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY 
SUITE 320, WASHINGTON, D.C. 20231. 
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